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NGO protests against the World Trade Organization have reveadled a crisis of legitimacy
related to the functioning of the multilateral trading system and the way trade policy has
traditionally been made at the domestic level. Trade policy officials have had to deal with
this criss by alowing more participation from new international actors — non-
governmental organizations and developing countries — in multilatera trade
negotiations.! This paper analyzes how this crisis affected trade policy making in the
European Union (EU) by focusing on the Commission’s recently established trade
consultations with NGOs — referred to as the Civil Society Dialogue.

For the Commission, this dialogue’s “aim has been to discuss how the WTO system can
be improved and to assess how civil society's views on trade issues can be taken into
account in the EU's policy-making.”? This paper argues that the Commission has not only
consulted NGOs on trade issues but that European trade policy is changing as a result of
their participation in the Civil Society Dialogue. The research question addressed in this
paper is the following: Has the Civil Society Dialogue created more open and transparent
and, hence, more balanced and legitimate procedures for trade policy making in the EU?

By addressing the issues in this light, it is possible to situate this paper within the current
debates on the need for transparency and efficiency in trade policy making. Thus, the
EU’s Civil Society Dialogue should represent a shift toward more transparent policy
making because it empowers civil society. This would explain why the EU has taken
such a strong stance on NGO issues at Doha, such as trade and the environment, trade
and labor or the softening of TRIPs rules as they apply to heath crises. However, the
Civil Society Dialogue can also be a tool for the Commission to build up domestic
support for a new round of trade negotiations and to strengthen its position in multilateral
negotiations vis-a-vis other WTO members. For instance, it could be argued that the EU
is using the Civil Society Dialogue to legitimize its demands for a “Comprehensive
Round” of multilateral trade negotiations and to break out of its isolation in the WTO
over agriculture and textiles negotiation. This paper will show that the Civil Society
Diaogue creates a more open and transparent trade policy making process and that it
strengthens the credibility of strategic political actors trying to direct trade negotiations.

This paper focuses on two aspects of civil society participation in European trade policy
making. The first concerns the reasons for NGOs recent interest in trade policy.
Throughout most of the post-war era, trade policy was essentially a technocratic matter
for the trade bureaucracies. Today, NGOs representing development, environmental,
labor, consumer, animal rights and women's rights issues want to participate in trade
policy making in the EU. By analyzing the history of NGO participation in trade policy
making, the changes in the EU’s position in multilateral trade negotiations in the 1990s
and the evolution of the global trade regime, this paper will assess how the EU justifies
greater NGO participation in trade policy making.



The second aspect concerns the effect of the Civil Society Dialogue on the EU’s position
in multilateral trade negotiations. One way of assessing whether or not trade policy
making is becoming more balanced is to determine if the civil society dialogue has any
impact on the EU’s position in multilateral trade negotiations. To analyze this, the paper
will compare the EU’ s position at the Segttle Ministerial Conference in November 1999,
when the Civil Society Dialogue was not fully functioning, with its position at the Doha
Ministerial Conference of November 2001, two years after the Civil Society Diaogue
had been created. If this paper shows that civil society influence has made trade policy
making more balanced, it may serve as a model for European governance.® However, it
must be stressed that convergence between the interests of NGOs and the EU in trade
policy may also be areflection of their common interests in the multilateral trade regime.

Commissioner Lamy’s personal commitment to the Civil Society reflects the view that
trade policy can be made both balanced and efficient through more open consultation. He
states. “For me, there is no contradiction between efficiency and accountability. Quite the
contrary: the fact that | would negotiate with the full backing of the representatives of the
European citizens will increase my leverage vis-&vis third countries”* Thus for the
Commission, negotiating efficiency and democracy require group input into decision
making.

Because this paper focuses on intermediation between the Commission and NGOs in the
Civil Society Dialogue, it highlights the role of the Commission in trade policy in
comparison with other important institutional actors such as EU member states. However
this is justified by the Commission’s central role in trade policy at the domestic and the
international level. At the domestic level, the Commission has used the Civil Society
Dialogue to change the EU’s position in WTO negotiations to reflect the demands made
by non-corporate NGOs without provoking a Member State backlash. For instance, it has
made environmental issues a priority for the EU in the next round of negotiations to gain
the support of environmental NGOs. By pursuing wider NGO interests in WTO
negotiations, the Commission may actually be weakening its position in other areas such
as agriculture or textiles that are of high political salience in powerful EU member states.
At the international level, the EU has begun to assume a leadership position in the WTO.
Since the failure of the Seattle Ministerial Conference, the EU's trade commissioner,
Pascal Lamy, has worked harder than any other minister to get WTO negotiations back
ontrack.®> As aresult of its leadership position, the EU has had to expand its trade policy
focus beyond purely domestic interests in order to convince reluctant WTO member
states that a new round will have positive results for them.® This explains the EU's strong
stand on promoting trade and development in a new round. Thus, this paper will show
that the Civil Society Dialogue is both a policy tool and a provider of appropriate ideas
that the Commission can use to strengthen and to legitimize its position in multilateral
trade negotiations.



|. The evolution of therole of interest groupsin trade policy

The role of interest groups in trade policy making has evolved significantly over the
years. Traditionally, interest groups are assumed to be pursuing protectionism and, hence,
trade research often focuses on producer groups seeking economic rents through
protectionist policy.” Since the late 1980s, however, studies have shown that interest
groups can aso promote trade liberalization.® For instance, liberalization in the services
sector under the WTO was brought about under pressure from telecommunications and
financial service providers seeking to expand internationally.® More recently, researchers
have begun to reflect on the considerable, some would argue excessive'®, influence that
corporate interests have had on trade policy. The research focus has now shifted to
studying the need to make trade policy more transparent by opening up the policy process
to groups that were traditionally excluded or underrepresented.’* The NGO backlash
against the WTO occurred essentially within this context.

Robert Keohane and Joseph Nye have described the WTO as an example of a Club
Model of multilateral negotiations. This is a system which enables state negotiators
representing different functional interests to negotiate in relative isolation from their
national political systems.'? For instance, Trade Commissioner Lamy states that: “Trade
negotiators in the past have had a tendency to live in their own little world.”*® Similarly,
the chairman of the WTO General Council recently stated that WTO negotiators in
Geneva form a kind of family because they “often talk about things that are absolutely
incomprehensible to anyone else”** In spite of being closed to non-trade experts, the
WTO has been successful because it is one of the few international organizations whose
rules are enforced through a binding dispute settlement mechanism (DSM).*®

However, the WTO risks spilling over into issue-areas that are only indirectly related to
trade because its rules are binding.'® For instance, “[difficult] issues like intellectual
property rights were steered to WTO rather than WIPO because corporate interests and
rich country governments thought WTO would be more effective.”*” Environmenta and
labor activists would aso like to transfer international rules from the rather weak
international organizations for their issues (UNEP and ILO) to the WTO, where sanctions
for non-compliance will have “teeth”.'® Consequently, the trading system is now
regul ating domestic regulations as much as external tariffs.

Indeed, the WTO is “less and less centred on trade rather than domestic regulation and
legal systems.”'® Trade agreements used to focus on dismantling barriers to trade
(negative integration). Today, they concentrate much more on establishing harmonized
regulations to facilitate trade (positive integration). These spillover effects of trade policy
on domestic policies, such as environmental or social policy, have, in turn, encouraged
excluded ministries to demand greater participation in multilateral trade negotiations. For
instance, at the Seattle Ministerial Conference, the European Delegation was flanked by
environment ministers from France, Britain and Germany demanding the right to defend



“their” interests in the negotiations. At one point, the national environment ministers
publicly expressed their opposition to Commissioner Lamy’'s acceptance of a
biotechnology working group at the Seattle Ministerial Conference.®® Thus, NGO
demands for participation in international trade negotiations may also be associated with
demands for greater participation by ministries excluded from trade policy making at the
national level. In other words, “[different] NGOs will participate in different
transnational-transgovernmental coalitions with governmental officials, often pitted
against other transnational-transgovernmental networks with different purposes.”?:

Many NGOs also fed that the WTO is undemocratic because all societal interests are not
equally represented within the organization. Steve Charnowitz writes that “the spread of
democratic norms has raised expectations about the transparency of international
organizations and the opportunities they provide for public participation.”?? To respond to
this, international organizations have established more formal contacts with civil society
representatives®, “but this varies across institutions, depending upon institutional culture,
structure, role of the executive head and vulnerability to civil society pressure.”?*

NGOs are now invited to participate in seminars and ministerial conferences at the WTO
and they can submit amicus curae® briefs during disputes.”® However, this will not
necessarily address the democratic legitimacy issue because NGOs cannot exert any real
influence over the WTO as long as it remains an intergovernmental organization.?’ In
addition, the Seattle Conference protests by NGOs strengthened developing country
opposition to further NGO participation in the WTO.?® Developing countries oppose
NGO participation in the WTO because they fear that it will lead to the adoption of labor
and environmental standards in the WTO and because they do not believe that NGOs can
be held accountable to a domestic constituency. If developing countries want to have
more influence on trade rules, they need to “maximize their ‘voice [in the WTO], which
means not having it diluted with the clamoring of environmentalist and labor groups from
rich countries.”*® Developing country opposition to civil society participation in WTO
affairsis justified because the majority of NGOs are from either the US or Europe. Of the
686 NGOs that attended the Seattle Ministeria Conference, only 78 (11%) were from
developing countries.*® Consequently, NGOs are more likely to gain access to trade
officials at the domestic level rather than the multilateral level.*

NGO participation in trade policy making may be more important in Europe than in other
WTO member countries because the EU is currently facing a legitimacy crisis.®? In the
White Paper on European Governance, the Commission writes that:

People increasingly distrust institutions and politics or are simply not interested in them. (...)
The problem (...) is particularly acute at the level of the European Union. Many people are
losi n% ?f:onfidence in a poorly understood and complex system to deliver the policies that they
want.

In this type of divided polity, legitimacy “depends on involvement and participation.”>*

By integrating NGOs into the policy process through official consultation processes, the



European Commission is trying to promote more participation and to diffuse criticism of
its policies.

However, there is also arisk that NGOs will use the Civil Society Dialogue to undermine
the international trade regime. Public support for free trade is relatively strong in
Europe®®, but groups opposed to trade liberalization tend to mobilize more effectively to
protect themselves from future losses than those who support free trade. The legalized
nature of the WTO may actualy increase this tendency for protectionists to organize
because it makes the gains and losses from trade liberalization much easier to calculate. %
Therefore, protectionist groups should have a greater incentive to mobilize against further
liberalization under the WTO than under the less legalized GATT trade regime.®” The
legalization of the WTO trading system aso explains why NGOs want greater
participation in trade policy making. As the system clarifies who “wins’ and who “loses’,
NGOs have been able to identify multinational corporations as obvious beneficiaries
from the Uruguay Round Agreement.

Because the anti-globalization movement has attracted such a wide range of NGOs,
scholars view them with some skepticism. Stephen Kobrin refers to the NGOs that
protested against the MAI and that would later protest against the WTO as “a coalition of
strange bedfellows.”3® Jagdish Bhagwati also warned that this movement may be
manipulated by protectionist interests.*® While there is limited evidence that the anti-
globalization movement is a “baptists and bootleggers’ coalition, notably organized by
the steel®® and textiles*! industries, there is aso a genuine NGO concern with the
influence of multinational corporations on trade policy.

Throughout much of the post-war period, governments kept trade negotiations secret to
prevent protectionist corporate interests from blocking liberalization and when they
threatened to derail international negotiations, they were bought off with specidl
agreements like the Multifibre agreement for textiles, anti-dumping rules for sted,
general exceptions for agriculture or voluntary export restraints for automobiles.*? More
recently, governments in both developed and developing countries®® have consulted
powerful producer groups when defining national trade policy and national trade advisory
committees became “exclusive clubs for multinational corporations’* and farming
interests. In the EU, producers continue to have a privileged role in consultations.*® As
corporations have become the primary source of societal support in America for the
international trading system since the 1980s*, the agenda for the Uruguay Round was
heavily influenced by American based multinational corporations.*” A similar
phenomenon occurred in the EU, where farm groups dominated the EU position until the
EU began reforming the CAP in 1990. After that date, large service industries
(telecommunications and especially financial services) were drawn in by the Commission
and member states to support the Uruguay Round in exchange for stronger WTO
agreements on telecommunications and financial services.



By inviting MNCs to participate in trade policy making, the US and the EU were trying
to build up domestic support for the conclusion to a very difficult trade round. Indeed, the
“negotiation to launch [the Uruguay Round] took amost as long as the Tokyo Round™*®
and the Round itself required seven years of negotiations because of powerful domestic
opposition in the EU. The “excessive’ influence of corporations over WTO rules should
be understood within this context.

NGOs like to propagate the misconception that corporations are ideologically committed
to free trade and liberadization. They assume that multinational enterprises pursue
“neoliberal economic strategies - which involve promoting deregulation and privatisation
in virtually all areas and subordinating every policy field to the objective of international
competitiveness.”*® In fact, the literature seems to show that corporations only pursue
liberalization (or protectionism) in areas that are of direct interest to them.*® This
explains the expansion of the Uruguay Round negotiating agenda to the so-called new
issues. The agreements on Trade Related Intellectual Property Rights (TRIPs), Financial
Services liberalization, or Trade Related Investment Measures (TRIMS) to a lesser degree
reflect the special interests of corporations.

The inclusion of the new issues in the Uruguay Round was an American initiative and this

policy agenda was largely driven by American MNE's who were market leaders in the
services and high tech sectors. These corporations made it clear to the government that

without a fundamental rebalancing of the GATT they would not continue to support a
multilateral policy but would prefer abilateral or regional track.>*

Consequently, NGOs that want to resist “corporate rule” have had little trouble
identifying the key aspects of the GATT that are biased in favor of large MNCs.
Denouncing the excessive influence of corporations on trade policy is common to al of
thelir criticism of the international trading regime. They perceive trade policy to be overly
friendly to corporate concerns and the WTO to be the “puppet of capitalist greed”.>? One
of the “unintended [consequences| of the Uruguay Round has been the rise in profile of
the MNEs, in part due to their role in the round. For the more paranoid the round was
simply a conspiratorial collusion between corporations and the U.S. government.”®3
Hence, non-profit NGOs are united in the condemnation of *“corporate-led

globaization”.>*

For most public interest NGOs, the democratic deficit in trade policy is associated with
the influence of MNCs on internationa trade agreements. They would like more
participation by non-corporate interests in trade policy making. As the Uruguay Round
was able to move forward in terms of positive integration for the protection of corporate
property rights®™, NGOs want similar positive integration measures for their issue-areas
(development, labor, environmental and consumer rights). The Civil Society Dialogue is
supposed to balance corporate interests with other interests in the EU’s trade policy. In
turn, this should strengthen public support for trade liberalization.

Some authors suggest that the trading system will lose public support if it is too closely
associated with neoliberal domestic policies, as many NGOs argue that it is.°® Dani



Rodrik has shown that the development of large welfare states in the world's most open
economies are correlated with maintaining national support for free trade.®’ The
conclusions of his work “suggest that scaling governments down without paying attention
to the economic insecurities generated by globalization may actually harm the prospects
of maintaining global free trade.”® Rodrik’s thesis partially explains why trade unions or
women's NGOs have become more voca in their demands from the world trading
system. Rightly or wrongly, trade unions® and feminists®® worry that their members and
women®® more generally have to bare the brunt of restructuring costs related to trade
liberalization.

NGOs are aso acting to protect their specific interests just as firms are thought to lobby
for “private goods’® in trade policy. Firms lobby for special advantages that will enable
them to exploit new market opportunities or to protect monopolistic rents over a
product.®® Like firms, NGOs may also be defending their “private goods’ in trade policy.
Many environmental NGOs (ENGOs) believe that the internationa trade rules may
contravene multilateral environmental agreements (MEA).** Generdly MEAs are
considered to be public goods, but their implementation at the domestic level often
requires a“green” protectionist agenda because producer interests want economic rentsin
exchange for adopting costly environmental regulations.®® This political compromise
effectively transfers the political and economic costs of environmental measures to
foreign producers and national consumers. Hence, the clash between WTO rules and
MEAs relates more to the discriminatory application of environmental rules than to
whether or not states can enact them. A good example of this in Europe is the ban on
genetically modified organisms (GMOs). European farmers have accepted this restriction
in exchange for prohibiting foreign produced GMO products from entering the EU
market.

To alow civil society representatives to express their views and to balance corporate and
non-corporate influence on trade policy, the Commission established a consultative
committee in 1999. Thisis a typical reaction by the Commission for dealing with interest
group opposition. However, while consulting NGOs may be typica in socia or
environmental policy making, this represents a radical shift in trade policy. Most
governments try to shield themselves from interest group influence when making trade
policy, especially when the groups are opposed to further liberalization as most NGOs
are. By integrating NGOs into the consultation/decision making process, the European
Commission is taking tremendous risks.

The Civil Society Dialogue is open to all NGOs with an interest in trade policy. Meetings
are organized prior to important international negotiations, such as the Doha Ministerial
Conference, and the Commission informs NGOs of the evolution of multilateral
negotiations on an ad hoc basis. NGOs are also invited to submit reports on specific trade
issues of concern to them. In addition to allowing NGOs to express their views on trade
policy, the Civil Society Dialogue has also been used by the Commission to attract the



participation of some NGOs more than others in order to strengthen domestic support for
anew trade round.

The Commission’s decision to establish the CSD can be viewed as an example of EU
policy learning because the CSD resembles the U.S. Trade Advisory Committee
(USTAC). However, there are significant differences between the European and
American system of interest group consultation. USTR is required by law to consult the
USTAC regularly during the negotiations and to take its advisory reports under
consideration. In addition, the USTAC is well structured with a number of sector sub-
committees that enable USTR to define the American negotiating position well in
advance of WTO mestings. Under EU law, there is no obligation to consult the CSD or to
take its reports under consideration. In addition, the CSD has much more of an informal
structure as the Commission organises meetings on an ad hoc basis prior to important
international meetings.®®

Il NGO influence on EU trade policy

The decision to create the Civil Society Diaogue reflected the need to improve both the
transparency and the efficiency of trade policy making in Europe. NGOs justify their
participation by arguing for more transparent trade policy. For many NGOs, this means
countering the influence of multinational corporations on trade policy. Thus there is a
link between demands for access to ingtitutions and having actual influence over trade

policy.

Although NGOs have not achieved al of their aims, this paper argues that they did
influence the EU’ s position through the Civil Society Dialogue. To demonstrate this, we
will compare the EU’s position before the Civil Society Dialogue was established (the
Seattle Ministerial Conference in 1999°%’) with its position two years into civil society
consultations (the Doha Ministerial Conference in 2001). This comparison will allow us
to determine whether NGOs have more influence over the EU’ s trade policy as a result of
the Civil Society Dialogue.

There are essentially four issue-areas in which the Civil Society Dialogue can be seen as
having an impact on the EU’s position: the environment, consumer affairs, labor rights
and development. By focusing on the influence that NGOs had on the EU’s position at
the WTO in these areas, we should be able to discern whether EU trade policy is more
balanced as a result of the Civil Society Dialogue. Below is a table describing the EU’s
negotiating position at the Seattle and Doha Ministerial Conferences and the support that
it received from NGOs on certain issues.
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ENVIRONMENTAL ISSUES

Environmental NGOs (ENGOs) have been the most vocal in their protests against the
EU’s trade policy. Interaction with ENGOs in the Civil Society Dialogue has been
somewhat problematic because of conflicts between ENGOs themselves and between
ENGOs and the Commission. There are essentially three main ENGOs interested in trade
policy at the EU: Greenpeace Europe, Friends of the Earth (FOE) Europe and the World
Wildlife Federation's (WWF) European Policy Office. However, only the latter
cooperates with the Commission because it takes a moderate stand on issues. Greenpeace
strongly opposes the new trade round because it wants to see magor progress on
multilateral environmental issues before a new trade round is launched.®® FOE Europe is
also highly critica of EU trade policy and it has a rather ambiguous position towards
dialogue with either the EU or the WTO.®® Nevertheless, there are some issues upon
which al environmental NGOs agree. For instance, they al support the EU’s strong
position on the “precautionary principle’’® and they want MEAS to take precedence over
WTO rules.

Although the EU was unable to make much progress on environmental issues at either the
Segitle or the Doha ministerial conferences, it would be unfair to write that
Commissioner Lamy did not push for this at Doha. At one point during the Doha
negotiations, he claimed that the environmental issue was just as important as the
agriculture or services trade issues on the EU’s agenda.”* However, the EU had to settle
for an uneasy compromise with the US on biotechnology that is certain to upset most
environmental NGOs.

The EU managed to resist American pressure for the creation of a working group to study
the liberalization of trade of biotechnology products. In Sezttle, the EU had accepted this
American request to the displeasure of environment ministries and NGOs.”? In its critique
of the Commission’s handling of this issue in Seattle, a British Development NGO,
CAFOD3, provided the following description of the conflict this provoked.

[In Seattle], issues like development and environment, which belong with other
directorates, got short shrift [by DG Trade] in the heat of negotiations. The most notorious
example of this was when Commissioner Lamy accepted a US proposal for a
biotechnology working group, leading to a debilitating row within the EU delegation, as
Michael Meacher and other environment ministers from EU member states publicly
expressed their opposition to the concession.™

To ward off another major conflict with environment ministries and NGOs in Doha, DG
Trade took a more aggressive position on the environmental issue by making severa
demands related to the “precautionary principle’, “ecolabeling” and the “clarification of
the relationship between WTO rules and Multilateral Environmental Agreements (MEAs)”
aswell as aproposal on fisheries subsidies.” The first three environmental demands were
linked to the conflict over biotechnology with the US.
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The EU bases its effective ban of genetically modified organisms (GMOs) on the
“precautionary principle” because the scientific evidence that they are harmful to human
hedlth or to the environment is insufficient. Some scholars argue that the conflict over
GMOs reflects different regulatory cultures in the US and the EU. ’® The EU’s regulatory
culture is considered to be more circumspect about introducing new crops because of a
recent series of health crises in the agricultural sector. Consequently, the EU wants to
introduce the labeling of products containing GMOs to inform consumers. However, the
US is strongly opposed to labeling because it fears that European consumers will not
purchase goods containing GMOs.”” The EU aso wants the WTO to clarify the
relationship between MEA and WTO rules to ensure that MEA rules take precedence
over trade rules in cases of conflict. Although the EU’s aim is to protect the wider range
of MEAs from WTO rules, its main goal is to get the Convention on Biodiversity, which
authorizes import restrictions on GMOs, protected from a claim before the WTO Dispute
Settlement Body.

The EU only managed to get its third demand in the Doha Declaration because of
opposition from most other WTO member states. During the next round of trade
negotiations, the WTO’'s Committee on Trade and Environmental C€TE) will have a
mandate to clarify the relationship between MEASs and multilateral trade rules. However,
the US ensured that this clarification procedure would not strengthen the EU’s position
on GMO import restrictions because the CTE’s clarification rules will only apply to
WTO member states that have ratified the MEAs in question. As the US did not ratify the
Conv%\tion on Biodiversity, it will therefore be unaffected by the WTO'’s clarification
rules.

Although this compromise does not satisfy demands made by environmental NGOs, it
partialy satisfies DG Environment and the Environment Council as MEAs will be
granted greater legal protection than they now enjoy in the WTO. However, this will do
little to diffuse a major trade conflict with the US over the GMO issue in the future.” In
addition, athough the EU was relatively unsuccessful in getting the environmental issue
onto the agenda at Doha, it is planning to use its bilatera trade policy to offer “positive
inducements” to countries that abide by certain environmental standards.°

Thus, it is quite clear that the EU did defend environmental issues to the extent of its
abilities at Doha. However, it is not clear whether ENGO influence was determinant in
this decision. To the extent that ENGO demands were in line with the overall EU position
on GMOs and with demands made by national environment ministries, it is difficult to
distinguish between NGO influence and EU interests.

CONSUMER AFFAIRS

Traditionally, trade liberalization has been concerned with lowering costs and
empowering consumers as opposed to providing economic rents to producers. Therefore,
we would expect consumer organizations to support trade liberalization. However,



consumer NGOs have become very critical of the multilateral trade regime recently. For
instance, Public Citizen's president Ralph Nader lobbied to liberalize the American
automobile market in the 1980s because Japanese cars were less expensive, safer and
more fuel-efficient than American cars.®* Today, Ralph Nader is one the WTO's most
vocal critics because of concerns that free trade can lead to lower health and safety
standards. European consumer NGOs are also critical of trade policy’s impact on health
and safety issues.®> Therefore, consumer organizations do not necessarily have an
ideologica commitment to free trade.

Consumer NGOs are well represented in the Civil Society Dialogue as both the British
National Consumer Council and the Bureau of the European Union of Consumers
(BEUC) are members of the “contact group”.®® In addition, consumer NGOs have
contributed to the EU position on issues such as the “precautionary principle’,
“ecolabeling” and GMOs. There is little doubt that the EU’ s strong stance on these issues
in the WTO was linked to consumer NGO influence on its position. Nevertheless, we can
guestion to what extent consumer NGOs provided added legitimacy for the EU’s position
on issues like the precautionary principle. It is likely that the EU would have defended
these issues at the Doha Ministerial with or without consumer NGO support because
severd EU member states and governmental agencies (DG Agriculture, Health,
Consumer Affairs) demanded this as well. In fact, it appears as though the Commission
uses consumer NGOs as a cover for defending its position in WTO negotiations.
Whenever the Commission refuses to negotiate on an issue, it invokes consumer rights as
ajustification.

TRADE UNIONS

The EU failed to make any progress on the trade and labor standards issue at either the
Seattle or the Doha Ministerias, which is likely to disappoint both European trade
unions®* and employment ministries. The Trade Commissioner worked very hard at Doha
to get this issue on the multilateral trade agenda® but he had to back down when he
encountered with major opposition from developing countries and received little support
from other industrialized nations. However, it could also be argued that the EU did not
push hard enough on this issue. Indeed, it was able to get other issues on the negotiating
table, such as investment despite “vociferous opposition from India’. 2 Quite clearly then,

those other issues were of a higher priority for DG Trade than trade and labor standards.

There were two main reasons for the EU’s failure to make progress on the labor issue
at Doha. First, while many WTO members would agree that agricultural and business
NGOs have legitimate reasons for participating in trade negotiations, the involvement
of trade unions remains quite controversial. Developing countries have categorically
refused to accept any link between trade and labor rights®” because they fear that this
will lead to a new form of disguised protectionism in the WTO.
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The second reason is associated with EU domestic politics. The Trade Commissioner
did his best to establish a working group on WTO relations with the ILO in order to
get the labor issue on the table. However, this was also linked to Commission
ambitions to replace EU member states as members of the ILO, as it has replaced them
in other international organizations such as the WTO. The Commission has been trying
to acquire a ‘single voice’ within the ILO for many years.®® By proposing the creation
of ajoint WTO-ILO Committee on Trade and Labor Standards, the Commission may
have been trying to gain access to participation in ILO where the EU member states
currently speak for the EU.® Therefore, it is quite possible that EU member states
opposed the ILO Working Group to prevent the Commission from getting into the ILO
“through the back door”. Support from trade unions for a stronger EU position on trade
and labor standards was likely not strong enough to overcome member state opposition
to Commission expansionism into ILO affairs. %

DEVELOPMENT NGOS

Although the Civil Society Dialogue is open to participation by all NGOs, Commissioner

Lamy courted the support of Development NGOs (NGDOs) more than any other group.

Thisis quite clearly demonstrated in his shift in policy orientation from trying to promote
“Sustainable Development” within a “Millennium Round” in Sesttle to promoting a
“Development Round” in Doha, two years later. This lexical shift is associated with
Commissioner Lamy’s policy of strengthening the voice of NGDOs in the Civil Society
Dialogue at the expense of other NGOs.

One of the major hurdles that the Commission needed to overcome to get a new round
launched at the WTO in Doha was opposition from the coalition of environmental,
development, labor and citizens NGOs that had united in Seattle. Commissioner Lamy
could not ignore their demands because they were undermining his credibility at the
national level where many of these NGOs have close links to left-wing governments in
EU member states.’® Gaining the support of development NGOs was high on the
Commission’s agenda because 1) they are the first group of NGOs to have organized
against the trading regime®?, 2) their interests converge with DG Trade's in the WTO and
3) they contest some of the demands made by environmental NGOs and trade unions at
the WTO.

European NGDOs were among the rare NGOs that actually took an interest in the
Uruguay Round negotiations. Although they were ultimately unsuccessful in influencing
the EU’s position toward developing countries during the Uruguay Round, their
opposition to the WTO never ceased. Instead, they united with a rainbow coalition of
other interested NGOs to contest the very legitimacy of the multilateral trading system.
Therefore, gaining the support of NGDOs at Doha was crucia to the dividing of the
coalition of anti-globalization NGOs.
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Robert O’ Brien has argued that NGDO support for a new trade round is essential because
they can provide support for a soft position on environmental and labor issues in the
WTO.% Although most development NGOs want to mainstream environmental costs into
development aid programs, they are skeptical as to the ability of developing countries to
be able to afford implementing costly international environmental or labor standards. In
addition, development NGOs often act as “South Virtual Secretariats’®* in the WTO by
providing more voice to developing country demands against the extension of costly
environmental and socia regulations at the multilateral level. For Commissioner Lamy,
NGDO support was crucial because he was well aware that the EU position on
environmental and labor standards was not making much progress in the WTO prior to
the Doha Ministerial.®® However, to gain their support, the EU Commissioner needed to
provide concrete results for developing countries in Doha.

The Commission’'s greatest success at the Doha Ministerial Conference was the
Declaration on TRIPs and public health which allows developing countries to grant
compulsory licenses that overide patents for medicines during medica health
emergencies. Although EU pharmaceutical firms opposed the softening of the TRIPs
agreement®®, the Commission fought hard for this® in order to gain the support of very
important development NGOs such as OXFAM and Médecins Sans Frontiéres.®® In so
doing, Commissioner Lamy was able to split the NGO opposition to the new round.
Incidentally, this shows that the corporate lobby does not dictate EU trade policy as anti-
globalization activists like to claim.®® Interest groups have influence over policy when
their interests converge with the objectives of bureaucratic agencies.

Most development NGOs implicitly support DG Trade's position in internal EU Trade
policy debates by demanding a more flexible EU position on agriculture and textiles
liberalization in the WTO. In contrast, the pharmaceutical industry did not support DG
Trade' s policy of launching a new trade round because it wants to prevent a renegotiation
of the TRIPs agreement with developing countries. Therefore, the pharmaceutical
industry’s interests in maintaining the status quo on TRIPs were at odds with DG Trade's
bureaucratic logic of trying to launch a new round.

We can argue that the NGDO position and DG Trade's position on the new WTO round
have converged now that the EU is promoting a “Development Round”. By calling for
greater access to the EU market for developing countries, NGDOs support the
Commission position against member states that refuse to open their agriculture and
textiles markets. This may explain how Commissioner Lamy was able to agree to
accelerate the implementation of the EU’s Uruguay Round commitments on textiles
liberalization at Doha even though Italy, Portugal and Greece were opposed to
concessions on phasing out the Multifibre Agreement ahead of schedule.!® This
concession to developing countries was remarkable given that Pascal Lamy had also
promised the French textiles industry in December 2000 that the EU would only
dismantle the Multifibre agreement “intelligently” and that the EU would not give
developing countries any “unnecessary gifts’.'® However, with the support of NGDOs
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on this issue, the Commission was able to shift the balance of member states in favor of
textiles liberalization. 1°2

Development NGOs also had little choice but to support the EU because they have been
heavily criticized for their role in blocking a new trade round that may actually be
beneficia to developing countries. The former President of Mexico, Ernesto Zedillo,
warned that they were trying “to save developing countries from development.”®3
Therefore, development NGOs had an interest in supporting a new round to prove that
they were defending the interests of developing countries at the WTO.

The EU position on development at Doha was aso influenced by government agencies
responsible for development aid policy in Europe. For instance, WTO members have
agreed to help developing countries build up institutional capacity for implementing
WTO agreements.’® This is clearly favorable to DG Development as it will be able to
develop trade ingtitution-building programs for developing countries.’® In addition, the
Doha Declaration provided a waiver for the EU’'s Cotonou preferential trading
arrangement*®® and thus protected DG Development’s main policy instrument. Therefore,
both Development NGOs and governmental agencies gained from the EU’s commitment
to development at the WTO.

CONCLUSION: Explaining influence

This paper has shown that NGOs can influence the EU’s trade policy through their
participation in the Civil Society Dialogue. However, we need to assess to what extent
this influence resulted from the ideas propagated by NGOs and to what extent it resulted
from the interests they shared with strategic political actors.

On the one hand, we can argue that the Civil Society Dialogue has made trade policy
more transparent by allowing participation by NGOs that were previously excluded from
the policy process. This paper has demonstrated that public interest NGO demands were
integrated into the EU's official negotiating position at the WTO as a result of their
participation in a forma consultative structure. This would confirm new theories on
interest intermediation such as Pieter Bouwen's the logic of access.*®” According to it,
influence is closely associated with access to EU institutions. In other words, NGOs had
little or no influence over the EU’s position in multilateral trade negotiations under the
GATT system because they had no access to the institutions responsible for trade policy
making. In fact, most NGOs, other than service providers, were specifically denied access
to these indtitutions under the GATT system because it was feared they would derail the
multilateral trade negotiations. However, this policy falled under the WTO because
NGOs threatened to block future trade negotiations unless they were granted access to the
policy making process. Once NGOs were granted this access through their participation
in the Civil Society Dialogue, their influence on the EU’s position in the WTO increased
dramatically, as the logic of access theory would predict.
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By granting NGOs access to the policy-making procedure, the Civil Society Dialogue
also addressed the legitimacy issue in two ways. First, trade policy making has become
more transparent in the EU because all major trade issues are now discussed openly in the
Civil Society Dialogue with interested stakeholders. Trade policy making in the EU is no
longer confined to the trade policy €elite as described in the Club Model of multilateral
trade negotiations. Attempts by the Commission to revert to old-style, secretive
negotiations with key corporate interest groups have met with failure because too many
NGOs are involved in the negotiation process. For instance, the EU has held secret
negotiations with service providers on several occasions in preparation for WTO
negotiations on services trade liberalization. However, news of the secret meetings was
leaked on two occasions over the Internet.’®® Consequently, Commissioner Lamy has
been forced to apologize for the leaks to NGOs'® and to the European Parliament.*°
This will make the Commission think twice before resorting to secret consultations in the
future.

Second, the Civil Society Diaogue has redressed the balance between producer and non-
producer interests in trade policy making in the EU. While it would be an exaggeration to
argue that al public interest NGO concerns have been successfully integrated into the
EU’s negotiating position, there is no denying that Commissioner Lamy fought hard to
promote a number of environmental, consumer, labor and development issues at the Doha
Ministerial Conference. Of course, the EU still vigorously defends its economic interests
in multilateral trade negotiations in agriculture and services, for instance. However, the
Doha Ministerial Declaration on TRIPs and Health Crises clearly showed that corporate
interests do not aways take precedence over public interest NGO demands in the EU’s
position in multilateral trade negotiations. Therefore, the Civil Society Dialogue appears
to be a worthwhile model for the Commission to improve governance in the EU.

Although this paper concludes that the Civil Society Dialogue is a step toward more
transparent trade policy making in the EU, we cannot ignore the role that strategic
political actors have played in mobilizing support for their position in the trade debate.
This paper shows that interest intermediation is a two-way street because NGOs can only
influence policy if they provide something to political institutions in exchange.
Therefore, it is possible to envisage both interest groups pressuring public ingtitutions to
support their views and public institutions pressuring interest groups to support them.

In interest group studies, it is often assumed that public institutions confer legitimacy on
interest groups by alowing them to participate in the policy-making process because
public institutions have the political legitimacy to act on behaf of the constituency that
elected them and to represent the general interest. On the other hand, interest groups do
not have a legitimate right to participate in policy-making because they have not been
democratically elected and because they represent special interests.*** This paper shows
that this assumption can aso be reversed because interest groups often provide legitimacy



17

for public ingtitutions to act in the EU system in exchange for gaining influence over or
receiving special benefits from public institutions.

While the EU did push strongly for environmental, consumer, labor and development
issues at the Doha Ministerial, this was also associated with its own strategic interests.
From an interna perspective, the EU’s strong stance on these issues legitimized the
launching of a new round for public opinion. In addition, by focusing on public interest
issues at Doha, the Commission provided left-wing governments in the EU with solid
reasons for supporting a new round of trade negotiations. Finally, greater NGO
participation in trade policy making has enabled governmental agencies that were
formerly excluded from trade negotiations under the Club Model, such as environment,
consumer, health, labor and development ministries/DGs, to participate more actively in
defining the EU’s position in the WTO. Our final point is that focusing on interests and
values or ideas revedls that such a focus involves us in certain ambiguities. Greater access
to trade policy making for governmental agencies allows them simultaneously to defend
their sector interests and to widen the trade policy debate. Therefore, this paper concludes
that making trade policy more transparent can also be related to the interests of strategic
actors in trade negotiations.
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APPENDIX A
EU NEGOTIATING POSITION IN SEATTLE AND IN DOHA
| E SEATTLE DOHA Support from | Commission
issue-area successful
interest (Yes/No)
groups
(Yes/No)
ENVIRONMENT | Wide environmental agenda Moderate environmental Yes, from Yes
in spite of developing country | agendain spite of developing | moderate
opposition, but with US country opposition and lack ENGOs
support. of US support. No, more
radical ENGOs
(Greenpeace) Yes
Clarification of MEA/WTO remained No
Clarification of MEA/WTO relationship. critica of the No
relationship Biotechnology EU position No
Biotechnology Labeling
Labeling The Precautionary Principle Yes
The Precautionary Principle Yes
Yes
Yes
CONSUMER Working group on the Working group on the Yes No
RIGHTS Precautionary Principle. Precautionary Principle.
Yes No
Labeling of GMO products Labeling of GM O products.
LABOR RIGHTS | Seconded USrequestsfor a Proposed improving Yes No
trade and labor rights cooperation between the ILO
committee and the WTO to address core

labor standards.
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DEVELOPMENT

“Millennium round”

Focus on new trade issues
such as Environment, Labor
Standards, Financial Services,
Investment, and Competition.

No position on
implementation of Marrakech
issues (speeding up of
implementation agriculture
and textiles liberalization
commitments)

No position on capacity
building issues for developing
countries.

Opposed to softening of
TRIPs agreement.

Proposed WTO waiver of
Cotonou Agreement with
ACP

“Development Round”

Focus on new trade issues but
with reduced demands for the
Environment, Investment and
Competition.

Labor Standards were
dropped (major developing
country demand).

Position on Financia Services
unchanged.

Agreement by the EU to
speed up implementation of
textiles commitments.

Opposed progress on
Agriculture issues, however.

Strong EU commitment to
capacity building for
developing countries.

EU promoted a softening of
TRIPs agreement asit applies
to pharmaceuticalsin cases of
health crisesin developing
countries.

Proposed WTO waiver for
Cotonou Agreement with
ACP countries

Yes

No, opposition
from ENGOs
and some
NGDOs
(Oxfam)

No, opposition
from trade
unions that
threatened to
support anti-
globalization
activistsin the
future.

Yes, continued
support from
financia
saervice
providers

Yes, support
from NGDOs
No, opposition
from textiles
industry

Yes, support
from
agricultura
interests.

Yes, support
fromNGDOs

Yes, support
from NGDOs
and health
NGOs

No, opposition
from
pharmaceutica
industry.

Yes, support
from NGDOs.

Yes
Yes

N/A

Yes

Yes

Yes

Yes

Yes

Yes
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