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This course is an introduction to the evolution and functioning of US constitutional law and civil 

liberties and rights protections.  The US crafted and ratified a unique constitutional structure 

from 1787-1789, adding the first ten amendments as the Bill of Rights in 1790 and 1791.  The 

US was the first to write an entrenched, “supreme” constitution (which denotes itself as the 

“supreme law of the land”) in Article 6, including an entrenched Bill of Rights at the same 

time.  In other words, the Bill of Rights has from the beginning been used to strike down laws, 

unlike for example Canada in which the 1960 legislative Bill of Rights was not.  The difference 

has been that constitutional politics and law, along with those affecting the Supreme Court, the 

only body granted the power to interpret the Constitution, have had a central place in US public 

discourse and policy since 1789.  Since Article III of the Constitution (in which the Supreme 

Court is the only court specifically named) gives the Supreme Court power over “all 

Cases…in  Law and Equity, arising under this Constitution…” and to (certain)  “controversies,” 

it has been a central political actor, co-equal with the other two federal-level branches throughout 

US history.  

To demonstrate how the Supreme Court has interpreted the Constitution with regard to both 

horizontal checks and balances, as well as vertical ones based on federalism, we will focus 

mainly on certain areas of cases and controversies.  This focus will enable us to make informed 

decisions about how that section of the Constitution has been interpreted throughout history and 

whether the Court’s (and lower federal courts’) views in that particular policy area have moved 

very far from the original understandings.   The policy areas on which we will focus are:  1) race 

and equal protection, 2) guns and the Second Amendment, 3) Presidential vs. Congressional war 

powers, and 4)  health and sexuality.   These areas have been chosen for their topical nature and 

will be further exemplified by discussions of the following:  1)  anti-discrimination laws in 

various areas; “stand your ground” laws and those related to voting districts and voter id’s; 2) the 

incorporation of the second, “operative” clause of the Second Amendment (re: the “right of the 

people to keep and bear arms,”) since the 2008 US Supreme Court Heller decision; 3) the power 

to declare war, belonging to Congress, vs. the President’s power as “Commander in Chief,” 

especially since the 19th century; 4)  the Affordable Care Act of 2010 and state-based challenges 

to private insurance and Medicaid mandates, exemplified in the 2012 Sebelius decision as well as 

the rights to privacy and funding for contraception and abortion.  

Two books will form the basis for the course, both of which are available at the library. I 

recommend the rental of the first at sites like:  campusbookrentals.com (given a “gold star” 

award online); bookmob.ca or chegg.com (those are ones which I think have reasonable prices 

but you can certainly search others).  The books are:  



1.  Neal Devins and Louis Fisher, The Democratic Constitution, 2nd ed. (2015, Oxford 

University Press) denoted in the outline as D & F and;  

2. Louis Fisher and Neal Devins, The Political Dynamics of American Constitutional Law, 

5th ed., 2011 (West/Thomson Publishing)-at the library as an e book but can also be rented. This 

book appears as F & D in the outline.  
  

*Additionally, articles and books on reserve will be denoted with this symbol.  
  

Requirements:  

You will be asked, in the first week or so of class to choose which area in which you wish to 

concentrate for your midterm literature review and final (same policy area).  In addition to class 

lectures and presentations, there will be time allotted in many course sessions for you to split into 

groups based on your thematic area and to discuss historical and current controversies in these 

areas.  During the first class of each “module,” I will be the primary lecturer; in later classes of 

each module, student-led discussions and group work will comprise the course meetings.  By the 

third class, each of you is asked to submit three scholarly source citations for readings in 

your chosen module.  You will be required to present on at least two of these citations for 

the week you choose.  These citations which you submit to the class will also form part of 

your literature review for the midterm.  
  

Since this is a third-year class, attendance and informed participation based on in-class readings 

and outside readings and news sources is mandatory.  You will be asked to drop the class if you 

miss three class meetings without a confirmed medical excuse.  It will be impossible for you to 

pass the class without meeting this requirement.  Similarly, all work, written and verbal must be 

completed in a satisfactory manner (that is with a grade of D or above) in order to pass the 

course.  Late written work will be given a penalty of 1/3 of a grade per day.  Course 

requirements are encouraged to be turned in via CU Learn as attachments.  
  

Grade Components:  

1.  Choosing 3 readings for class       10%  

2. Presentation on two of them           15%  

3. Learned participation in regular class   10%  

4. “      “                           groupwork         15%  

5. Literature review due MARCH 10      20%  

6. Final paper due April 7         25%  

7. Final presentation April 7        5%  
  
  

Class Outline:  

Jan. 6  First meeting and some “first principles” of the US Constitution  
  

Jan. 13  Overview  

Readings:  D & F, Chs. 1, 2; F & D, Chs. 1, 2  
  

Jan. 20 Separation of Powers horizontally between Congress-President during Peacetime and 

some federalism (vertical checks and balances) concerns  

Readings:  F & D, Chs. 3, 4; D & F, Chs. 3, 4  



*Jeffrey Toobin, “Money Unlimited,” The New Yorker, May 21, 2012  
  

Module I  Race and Equal Protection  

Jan. 27-Feb. 10  

Readings:   D & F, Ch. 7; F & D, part III of Ch. 3 and Ch. 8  

Further readings:  

*Jenny Rivera, “An Equal Protection Standard for National Origin Subclassifications,” 

Washington Law Review, 82 (2007):  897-965.  

*American Bar Association, National Task Force on Stand your Ground Laws, “Report and 

Recommendations,” September 2015  

*”Unequal Protection,” The Economist,April 27, 2013  

*Mario L. Barnes et al., “A Post-Race Equal Protection?” Georgetown Law Review, 98 

(2010):  967-1004.  

*Thomas Joo, “Yick Wo Revisited:  Non-Black  

And others to be submitted by students  
  

Module II Guns and the Second Amendment  

Feb.  17, March 3  

Readings:   

*Carl T. Bogus, “The History and Politics of Second Amendment Scholarship:  a Primer,” 

Chicago-Kent Law Review, 76, 1 (2000), pp. 3-28.  

*Reva Siegel, “Dead or Alive:  Originalism as Popular Constitutionalism in Heller,” Harvard 

Law Review,  122 (2008-2009), pp. 191-245.  

*David Yassky, “The Second Amendment:  Structure, History and Constitutional Change,” 

Michigan Law Review, 99 (2000):  pp. 588-668.  

*Carl T. Bogus, “The Hidden History of the Second Amendment,” U.C. Davis Law Review, 31, 

(1998).  

*Saul Cornell, “Heller, New Originalism, and Law Office History:  “Meet the New Boss, Same 

as the Old Boss,” U.C.L.A. Law Review, 56 (2009):  pp. 1095-1125.  

*John S. Vernick et al., “Changing the Constitutional Landscape for Firearms:  the US Supreme 

Court’s Recent Second Amendment Decisions,” American Journal of Public Health, 101, 11 

(2011):  pp.2021-2026.  

And others to be submitted by students  
  

Module III  Presidential War Power  

March 10, 17  

Readings:  F & D, Ch. 5; D & F, Ch. 5;   

*Joseph Margulies, Guantanamo and the Abuse of Presidential Power (on reserve in the library), 

(Simon & Schuster, 2006), Parts 2 and 3  

*Peter Irons, War Powers (Metropolitan Books, 2005), on reserve in the library, Chs. 7, 9, 10, 

12  

*Louis Fisher, Military Tribunals and Presidential Power (University Press of Kansas, 2005), on 

reserve in the library, Chs. 7, 8.  

*Louis Fisher, “Invoking Inherent Powers:  a Primer,” Presidential Studies Quarterly, 37, 1 

(March 2007), pp. 1-22.  

And others to be submitted by students  
  



Module V Health and Sexuality  

March 24, 31  

April 7 presentations by the four groups  

Readings:  F & D, Chs. 6, 9; D & F, Ch.6  

*Heather Boonstra, “Insurance Coverage of Abortion,” Guttmacher Policy Review, 16, 3 

(Summer 2013), pp. 2-8.  

*Jenna Jerman et al., “Characteristics of US Abortion Patients in 2014 and Changes since 2008,” 

Guttmacher Institute, report, May 2016.  

*Heather Boonstra, “Abortion in the Lives of Women Struggling Financially,” Guttmacher 

Institute, July 14, 2016.  

*Kaiser Family Foundation, “Preventive Health Services Covered by Private Health Plans under 

the Affordable Care Act,” August 4, 2015.  

*National Women’s Law Center, “State of Birth Control Coverage,” 2015, pp. 1-22.  

*New York Civil Liberties Union, “The Contraceptive Coverage Gap in New York State since 

Hobby Lobby,” November 5, 2014.  

*Kaiser Family Foundation, Alina Salganicoff et al., “Women and Health Care  in the Early 

Years of the ACA,” May 2014.  

*Melody Rose, Safe, Legal and Unavailable?  (CQ Press, 2005), on reserve in library; Chs. 2, 5.  

*Linda Blumberg, “The Affordable Care Act:  What does it Do for Low-Income Families?” 

University of Wisconsin, Institute for Research on Poverty, “Fast Focus” No. 15-2012.  

*Barack Obama, “United States Health Care Reform:  Progress to Date and Next Steps,” 

JAMA,July 11, 2016.  

*Jonathan Gruber, “The Impacts of the Affordable Care Act,” National Bureau of Economic 

Research, Cambridge, MA, Working Paper 17168, June 2011.  

*B. Lanese and W. Oglesby, “The Affordable Care Act and Family Planning Services,” 

Contraception and Reproductive Medicine 1, 17 (2016):  1-7.  
  
  
  

Academic Accommodations  

The Paul Menton Centre for Students with Disabilities (PMC) provides services to students with 

Learning Disabilities (LD), psychiatric/mental health disabilities, Attention Deficit Hyperactivity 

Disorder (ADHD), Autism Spectrum Disorders (ASD), chronic medical conditions, and 

impairments in mobility, hearing, and vision. If you have a disability requiring academic 

accommodations in this course, please contact PMC at 613-520-6608 or pmc@carleton.ca for a 

formal evaluation. If you are already registered with the PMC, contact your PMC coordinator to 

send me your Letter of Accommodation at the beginning of the term, and no later than two 

weeks before the first in-class scheduled test or exam requiring accommodation (if applicable). 

After requesting accommodation from PMC, meet with me to ensure accommodation 

arrangements are made. Please consult the PMC website for the deadline to request 

accommodations for the formally-scheduled exam (if applicable).   

For Religious Observance: Students requesting accommodation for religious observances 

should apply in writing to their instructor for alternate dates and/or means of satisfying academic 

requirements. Such requests should be made during the first two weeks of class, or as soon as 

possible after the need for accommodation is known to exist, but no later than two weeks before 

the compulsory academic event. Accommodation is to be worked out directly and on an 

individual basis between the student and the instructor(s) involved. Instructors will make 

mailto:pmc@carleton.ca


accommodations in a way that avoids academic disadvantage to the student. Instructors and 

students may contact an Equity Services Advisor for assistance (www.carleton.ca/equity).  
  

For Pregnancy: Pregnant students requiring academic accommodations are encouraged to 

contact an Equity Advisor in Equity Services to complete a letter of accommodation. Then, make 

an appointment to discuss your needs with the instructor at least two weeks prior to the first 

academic event in which it is anticipated the accommodation will be required.  
  

Plagiarism: The University Senate defines plagiarism as “presenting, whether intentional or not, 

the ideas, expression of ideas or work of others as one’s own.”  This can include:    
  

 reproducing or paraphrasing portions of someone else’s published or unpublished 

material, regardless of the source, and presenting these as one’s own without proper citation or 

reference to the original source;  

 submitting a take-home examination, essay, laboratory report or other assignment 

written, in whole or in part, by someone else;  

 using ideas or direct, verbatim quotations, or paraphrased material, concepts, or ideas 

without appropriate acknowledgment in any academic assignment;  

 using another’s data or research findings;  

 failing to acknowledge sources through the use of proper citations when using another’s 

works and/or failing to use quotation marks;  

 handing in "substantially the same piece of work for academic credit more than once 

without prior written permission of the course instructor in which the submission occurs.  
  

Plagiarism is a serious offence which cannot be resolved directly with the course’s 

instructor.  The Associate Deans of the Faculty conduct a rigorous investigation, including an 

interview with the student, when an instructor suspects a piece of work has been 

plagiarized.  Penalties are not trivial. They may include a mark of zero for the plagiarized work 

or a final grade of "F" for the course.   

Student or professor materials created for this course (including presentations and posted notes, 

labs, case studies, assignments and exams) remain the intellectual property of the author(s). They 

are intended for personal use and may not be reproduced or redistributed without prior written 

consent of the author(s).  
  

Submission and Return of Term Work: Papers must be submitted directly to the instructor 

according to the instructions in the course outline and will not be date-stamped in the 

departmental office. Late assignments may be submitted to the drop box in the corridor outside 

B640 Loeb. Assignments will be retrieved every business day at 4 p.m., stamped with that day's 

date, and then distributed to the instructor.  For essays not returned in class please attach a 

stamped, self-addressed envelope if you wish to have your assignment returned by mail.  Final 

exams are intended solely for the purpose of evaluation and will not be returned.  

Grading:  Standing in a course is determined by the course instructor, subject to the approval of 

the faculty Dean. Final standing in courses will be shown by alphabetical grades. The system of 

grades used, with corresponding grade points is:  
  

Percentage  Letter grade  12-point scale  Percentage  Letter grade  12-point scale  



90-100  A+  12  67-69  C+  6  

85-89  A  11  63-66  C  5  

80-84  A-  10  60-62  C-  4  

77-79  B+  9  57-59  D+  3  

73-76  B  8  53-56  D  2  

70-72  B-  7  50-52  D-  1  

  
  

Approval of final grades: Standing in a course is determined by the course instructor subject to 

the approval of the Faculty Dean. This means that grades submitted by an instructor may be 

subject to revision. No grades are final until they have been approved by the Dean.  
  

Carleton E-mail Accounts: All email communication to students from the Department of 

Political Science will be via official Carleton university e-mail accounts and/or cuLearn.  As 

important course and University information is distributed this way, it is the student’s 

responsibility to monitor their Carleton and cuLearn accounts.   
  

Carleton Political Science Society: The Carleton Political Science Society (CPSS) has made its 

mission to provide a social environment for politically inclined students and faculty. Holding 

social events, debates, and panel discussions, CPSS aims to involve all political science students 

at Carleton University. Our mandate is to arrange social and academic activities in order to instill 

a sense of belonging within the Department and the larger University community. Members can 

benefit through numerous opportunities which will complement both academic and social life at 

Carleton University. To find out more, visit 

https://www.facebook.com/groups/politicalsciencesociety/  

or come to our office in Loeb D688.  
  

Official Course Outline: The course outline posted to the Political Science website is the 

official course outline.  
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