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The liberalizaƟon of public procurement is at the heart 
of the recent Comprehensive Economic and Trade 
Agreement (CETA) between Canada and the European 
Union, as well as its intra‐federal counterpart, the Ca‐
nadian Free Trade Agreement (CFTA). These agree‐
ments are expected to have a profound impact on pub‐
lic markets across Canada, especially at the provincial 
and municipal level. The implementaƟon of trade law 
with respect to procurement raises familiar quesƟons 
about the characterizaƟon of domesƟc laws as trade 
barriers. However, in the case of procurement, rather 
than confronƟng domesƟc rules, trade law generally 
confronts domesƟc discreƟon, framed either by admin‐
istraƟve law or contract law. The purposes of these do‐
mesƟc regimes are to some extent compaƟble with the 
goal of trade liberalizaƟon, but there also exist im‐
portant tensions between domesƟc legal values and 
those of the trade agreements. Internally, there are al‐
so tensions between contract and administraƟve law, 
which in the case of Canada has given rise to compeƟng 
parallel and hybrid legal regimes. An analysis of the im‐
plementaƟon of trade law with respect to public pro‐
curement must grapple with these tensions.  
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